HSC Northern Ireland Ambulance Service
4 Health and Social Care Trust

1st June 2023

Email:
Dear
FREEDOM OF INFORMATION REQUEST
Request No: 07898-23
Subject: Award of contract without tendering for a project with British Red
Cross
Request: Date Received: 23/02/2023
Date of Monitoring: 24/02/2023
Date of Response: 01/06/2023

Thank you for your request for information received on 23 February 2023 which was dealt
with under the terms of the Freedom of Information Act 2000. Northern Ireland Ambulance
Service (NIAS) Health and Social Care Trust has now completed its search for the
information you requested. Please see below the response provided by the Trust’s Medical
Directorate.

Question 1
Regarding the 2022-08-25-Trust-Board-Public-Papers.pdf report of the NIAS Trust Board

meeting on Thursday 25 August 2022 at 10AM in the Mount Conference Centre. | note the
Collaborative Project between NIAS Complex Case team and British Red Cross (BRC)
outlined on PDF pages 28-41 (numbered references 24-37), for which funding of GBP
189,370 was sought without going to tender. Please provide a copy of the materials
presented to the Permanent Secretary requesting a Direct Award of Contract (referenced
on PDF page 39, numbered reference 35) and;

Answer 1

Please find attached a copy of the ‘Request for Approval of Direct Award Contract (DAC)’
Annex 3 document as requested.

You will note that we have redacted some of the content of this form.
Refusal notice:
For the reasons set out in this notice, NIAS considers that some of the information is

exempt from disclosure for the purposes of the Freedom of Information Act because one
of the exemptions with the Freedom of Information Act 2000 applies.



In coming to its decision, the NIAS has had regard to the following guidance from the
Information Commissioner’s Office:
Northern Ireland Ambulance Service Health & Social Care Trust

Headquarters, Site 30 Knockbracken Healthcare Park, Saintfield Road, Belfast BT8 85G
Telephone: 02890 400999 « Facsimile: 02890 400900  Textphone: 02890 400871 ¢ www.nias.hscni.net

* The Guide to Freedom of Information - Personal information (section 40 and regulation
13) Freedom of Information Act

« ICO guidance relating to the General Data Protection Regulation (GDPR)

Reasons:

Applications made under the Fol Act are totally independent from any other process
operated by a public authority and any disclosure of recorded information under this Act is
deemed as a disclosure to the world and not a disclosure of information to any single
individual.

This means that once information has been released under the Act it becomes a matter of
public record and may be available to any member of the public who may wish to view it.
The NIAS must consider the consequences of disclosure to the world at large, and not just
the impact of providing the material to the applicant and as such must consider whether
the information requested is suitable for disclosure to anyone and everyone.

Section 40 of the Fol Act relates to personal information.

Personal data of a third party is exempt from disclosure under Section 40(2) of the Freedom
of Information Act 2000 if its disclosure to a member of the public would contravene any of
the Data Protection Principles. The information which is the subject of this exemption are
the names of members of our staff referred to in the form you have requested.

NIAS considers that disclosure would breach the first Data Protection Principle which
requires personal data to be “processed lawfully, fairly and in a transparent manner”. Article
5 (1) of the UK GDPR says: Personal data shall be: (a) processed lawfully, fairly and in a
transparent manner in relation to the data subject (‘lawfulness, fairness, transparency’).

The ICO’s guidance on Article 5(1) of the GDPR states: “Processing of personal data must
always be fair as well as lawful. If any aspect of your processing is unfair you will be in
breach of this principle — even if you can show that you have a lawful basis for the
processing. In general, fairness means that you should only handle personal data in ways
that people would reasonably expect and not use it in ways that have unjustified adverse
effects on them. You need to stop and think not just about how you can use personal data,
but also about whether you should. Assessing whether you are processing information
fairly depends partly on how you obtain it. In particular, if anyone is deceived or misled
when the personal data is obtained, then this is unlikely to be fair. In order to assess
whether or not you are processing personal data fairly, you must consider more generally
how it affects the interests of the people concerned — as a group and individually”.

Personal data is information which relates to a living individual who can be identified from
the requested information or from a combination of that information and other information
known to the data controller.

As stated above, in this case the personal data which NIAS considers exempt are the
names of members of staff referred to in the disclosed form.
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NIAS considers that whilst performing the role as Chief Executive of the Northern Ireland
Ambulance Service, Michael Bloomfield may reasonably expect that his identity is
disclosed into the public domain where appropriate, however other members of NIAS staff
would not.

However, the balance between the legitimate public interest in disclosure and the rights
and freedoms of the other identifiable individuals concerned in this particular case supports
a conclusion that disclosure of their details would not be fair or lawful in this case, on the
basis of the grounds set out in this response.

NIAS believes that disclosure of the personal information redacted would give rise to
actionable breach of the first data protection principle, which states that personal
information must be processed lawfully, fairly and in a transparent manner. The conditions
for processing personal information are largely based on the “necessity” to process
personal information and in this case the NIAS does not consider the disclosure of their
details in these circumstances to be necessary.

Neither does NIAS have the consent of the individuals concerned to release their personal
data into the public domain. The identifiable personal data of other individuals who are
referred to in this application form are therefore withheld from this disclosure.

Question 2

Any related materials recording the justification for the subsequent direct award of the
contract without going through a tendering process.

Answer 2

No such related materials are held.

| hope the above fully assists you.

Please note that, under the Re-use of Public Sector Information Regulations, if you wish
to publish or otherwise use this information besides for your own means, you will need to
seek our permission to do so.

If you are dissatisfied in any way with the handling of your request, you have the right to
request a review. You should do this as soon as possible, or in any case within two months
of the date of issue of this letter.

In the event that you require a review to be undertaken, you can do so by writing to the
Director of Planning, Performance and Corporate Services, Northern Ireland Ambulance
Service (NIAS) HSC Trust, Site 30, Knockbracken Healthcare Park, Saintfield Road,
Belfast, BT8 8SG.

If following an internal review, carried out by an independent decision maker, you remain
dissatisfied in any way with the handling of the request, you may make a complaint under
Section 50 of the Freedom of Information Act, to the Information Commissioner’s Office
and ask that they investigate whether the Trust has complied with the terms of the Freedom
of Information Act.

You can write to the Information Commissioner at:

Website: ni@ico.org.uk

Page 3 of 4



Post: Information Commissioner’s Office, Wycliffe House, Water Lane,
Wilmslow, CHESHIRE SK9 5AF
Telephone: 028 9027 8757 or 0303 123 1114 (Belfast based Office)

In most circumstances the Information Commissioner will not investigate a complaint
unless an internal review procedure has been carried out. However the Commissioner has
the option to investigate the matter at his discretion.

Please be advised that NIAS replies under Freedom of Information may be released into
the public domain via our website @ http://www.niamb.co.uk. Personal details in respect
of your request will have, where applicable, been removed to protect confidentiality.

Yours sincerely

(not signed — issued by email)

Information Governance Team

Page 4 of 4


http://www.niamb.co.uk/
http://www.niamb.co.uk/

